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To: Mayor and Village Council

Through: Maria T. Aguilar, Village Manager

From: Cheryl Cioffari, AICP, Director of Planning

Date: April 7, 2016

SUBJECT: SECOND READING - ZONING AMENDMENT (FLRZ-14-05) FOR A
PROPERTY LOCATED AT 85301 OVERSEAS HIGHWAY

Background:
The Applicant for the proposed zoning amendment
application (Attachment A) is Castaways of Florida,
LLC (the “Applicant”). The Agent for the Applicant is
Island Construction Management, Inc. The existing
zoning designation is Residential Single-Family (R1).
The proposed zoning designation is Highway
Commercial (HC).

The 0.74 acre property is located on Old State Road 4A,
Oceanside at 85301 Overseas Highway at approximately
Mile Marker 85.5, on Windley Key, with the Real Estate
Number 00405370-000000 (the “Property”) as shown in
Figure 1.

At a regularly scheduled Local Planning Agency
(“LPA”) meeting held on December 8, 2014, the LPA recommended denial to the Village
Council through a 2-2 vote. At a regularly scheduled Village Council meeting on January 22,
2015, the Village Council passed the proposed Ordinance on first reading through a 5-0 vote.

Subsequent to the January 22, 2015 Village Council Meeting, the Applicant amended the
concurrent proposed amendment for the Future Land Use Map (FLUM) Amendment to include a
site specific text amendment for the Property. The proposed site specific policy would limit the
residential development on the Property to a maximum of one (1) legally established dwelling
unit.

Figure 1. Location Map

Council Communication
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EXISTING USE:
The Property is currently developed with a single-family dwelling unit.

EXISTING HABITAT:
The existing habitat for the Property is disturbed according to the Village’s existing conditions
map. The Property contains unaltered shoreline on the Atlantic Ocean with a mangrove fringe.

EXISTING FLOOD ZONE:
The Property is within the AE 9 and AE 10 flood zones pursuant to the FEMA FIRM panel
12087C1004K, revised February 18, 2005.

NEIGHBORING LAND USES AND CHARACTER:
The adjacent property to the north is in the Conservation (C) zoning district and contains
Windley Key Fossil Reef Geological State Park. The adjacent property to the east is zoned
Highway Commercial (HC) and contains Hog Heaven, an existing restaurant and bar. The
Atlantic Ocean is located to the south. The adjacent property to the west is zoned Residential
Single-Family (R1) and is currently vacant (Figure 2).

LAND USE HISTORY:
Prior to the effective date of the Village’s Official Zoning Map, the Property was located within
the RU-1 zoning district under Monroe County from 1963 to 1985. The RU-1 district was
intended to provide residential areas consisting of lots having an area of at least eight thousand
(8,000) square feet and including in said district, lots having less than eight thousand (8,000)
square feet which were single family residential lots of record at the time of passage of the
ordinance.

Prior to the effective date of the Village’s Official Zoning Map, the Property was located within
the Improved Subdivision (IS) zoning district under Monroe County from 1986 to 2002. The

Figure 2. Existing Zoning Designation Figure 3. Proposed Zoning Designation
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purpose of this district was to accommodate the legally vested residential development rights of
the owners of lots in subdivisions that were lawfully established and improved prior to the
adoption of these regulations. For the purpose of this section, improved lots are those which are
served by a dedicated and accepted existing road of porous or non-porous material, that have a
Florida Keys Aqueduct Authority approved potable water supply, and that have sufficient
uplands to accommodate the proposed use in accordance with the required setbacks. This district
is not intended to be used for new land use districts of this classification within the County.
Effective April 30, 2002, the zoning designation of the Property was changed to Residential
Single-Family (R1). The purpose of the residential single-family (R1) and (R1M) zoning district
is to accommodate homes, homeowners’ parks, and open space in single-family residential
neighborhoods located in subdivisions and on streets where the primary land use is single-family
residential. On lots fronting U.S. 1, this zoning district shall also accommodate multifamily
attached affordable housing of up to four (4) units. All lots within this zoning district are platted
or legally recorded.

The Applicant has requested the proposed zoning amendment to change the Property’s zoning
designation from Residential Single-Family (R1) to Highway Commercial (HC) (Figure 3), as
stated in the Application. The Highway Commercial (HC) zoning district is permitted within the
Mixed Use (MU) FLUM designation. The purpose of the Highway Commercial (HC) zoning
district is to accommodate existing businesses along U.S. 1 and to provide opportunities for new
commercial retail shops and services that are typically auto dependent and that are used by
people on less than a weekly basis, or to accommodate the building and service trades. Single-
family or multifamily residential uses and educational uses are an option to nonresidential use
[Ref. Code Section 30-696(a)].

ANALYSIS AND RATIONALE FOR ZONING CHANGE:
The proposed zoning amendment from Residential Single-Family (R1) to Highway Commercial
(HC) is consistent with the Mixed Use (MU) FLUM designation. Staff has provided an analysis
below which includes an analysis of the amendment’s consistency with the Comprehensive Plan
and the Florida Keys Principles for Guiding Development.

COMPATIBILITY WITH COMPREHENSIVE PLAN POLICIES:
 Policy 1-1.1.2: Ensure Orderly Land Use Transition
 Policy 1-2.1.11: Limit the Creation of New Development Rights
 Policy 1-2.4.6: Establish Zoning District Criteria for MU
 Objective 1-4.5: Protect Natural Resources

Policy 1-1.1.2: Ensure Orderly Land Use Transition. Where it is not feasible to separate
residential from non-residential land uses, buffering shall be required to create a smooth land use
transition.  Buffering may take the form of: 1) physical barriers, such as vegetative berms,
hedges or other landscape cover; walls or fences aesthetically designed for screening purposes;
and open space systems with dense native vegetation and tree canopy; and/or 2) the development
of a transitional use between the incompatible uses.

The proposed amendment is consistent with Policy 1-1.1.2 because it amends the zoning district
of the Property to Highway Commercial (HC) which is the same as the adjacent Property to the
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east and facilitates an orderly expansion of the zoning district. Furthermore, the Village’s
Comprehensive Plan and Land Development Regulations also provide guidelines for ensuring
that there is compatibility between land uses through mechanisms such as required zoning
district boundary bufferyards and vegetation installation, to create a smooth land use transition.

Policy 1-2.1.11: Limit Creation of New Development Rights. Islamorada, Village of Islands
shall limit the number of development rights within the Village. All duly approved and recorded
lots of record which existed as legal lots of record as of December 31, 1997 shall continue to be
legal lots of record after Plan adoption.

The proposed amendment is consistent with Policy 1-2.1.11. The proposed amendment would
potentially create new nonresidential development rights of up to 11,226 square feet of
nonresidential floor area but would not increase the amount of residential density on the Property
due to the limitation of the site specific policy. The development rights are limited through the
Nonresidential Building Permit Allocation System (“BPAS”) and availability of nonresidential
floor area eligible for transfer. The permit allocation system limits the amount of nonresidential
square footage that the Village is permitted to allocate each year. Additionally, the proposed
amendment does not create additional lots of record.

Policy 1-2.4.6:  Establish Zoning District Criteria for MU. The following criteria shall be
used as guidelines for designating Zoning Districts within the Mixed Use FLUM category:

1. Residential Zoning Districts: In general, residential Zoning Districts shall be
established where there are existing residential neighborhoods within the Village Activity
Centers.

2. Commercial Zoning Districts: In general, commercial Zoning Districts shall be
established where there are existing commercial uses, including single vacant parcels of
land located between two (2) existing commercial uses.

3. Integrated Use Zoning Districts: Integrated use Zoning Districts, which encourage
commercial and residential uses to co-locate on the same parcel or within the same
building shall be established to maintain and promote affordable, workforce and
employee housing. Appropriate locations for integrated use zoning shall include, in
general, areas where such uses already exist, the core areas of the Village Activity
Centers and other select locations along U.S. 1 where existing structures, business types
and locations lend themselves to compatible co-existence with residential uses.

4. School and Recreational Zoning Districts: These Zoning Districts shall be established
to accommodate existing or proposed school or recreational uses.

The proposed amendment is consistent with Policy 1-2.4.6 because the proposed zoning district
is permitted within the Mixed Use (MU) FLUM designation adjacent to an existing commercial
use.

OBJECTIVE 1-4.5:  PROTECT NATURAL RESOURCES. Land Development Regulations
shall ensure that development and conservation activities protect natural resources as directed by
the following policies:
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The proposed amendment is consistent with Objective 1-4.5 because the Property does not
contain sensitive natural resources such as tropical hardwood hammock or wetlands.

The Proposed Zoning Amendment is generally consistent with the Goals, Objectives, and
Policies of the Comprehensive Plan.

PROCEDURES FOR AMENDMENTS TO ZONING MAP:
Pursuant to Section 30-411(d)(4)(b) of the Village Code of Ordinances (the “Code”), the Village
Council must find that the application is consistent with the Comprehensive Plan, that the
applicant has complied with all procedural requirements of this section, and that the maintenance
of the existing zoning on the property does not accomplish a legitimate public purpose. The
Village Council shall make its determination on legitimate public purpose based on one or more
of the following factors:

1. Demand for the proposed zoning district in the Village in relation to the amount of land
currently zoned and available to accommodate that demand.

There are seventy-four (74) vacant parcels zoned Highway Commercial (HC) within the
Village. This represents approximately one (1) percent of the 7,136 total parcel records
within Islamorada GIS parcel layer. Four (4) properties on Windley Key are zoned Highway
Commercial (HC) and are currently developed.

2. Compatibility of the site’s physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.

The proposed Highway Commercial (HC) zoning district is compatible with the existing
disturbed property.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan.

Not applicable.

4. New issues.

The rezoning request is proposed concurrently with a request for an amendment to the Future
Land Use Map and a site specific text amendment to the Comprehensive Plan. The proposed
zoning district is consistent with the Mixed Use (MU) Future Land Use Map designation.

5. Recognition of a need for additional detail or comprehensiveness.

Not applicable.

6. Compatibility of the proposed district with the property surrounding the site of the requested
rezoning and any applicable neighborhood or redevelopment plan.
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The proposed zoning map amendment would be compatible with the adjacent property to the
east that is zoned Highway Commercial (HC). Any new development on the Property would
be subject to the land development regulations including but not limited to, landscape
bufferyards and design review standards, to ensure adequate screening and buffering of
development from adjacent street and residential uses to ensure compatibility with
surrounding properties.

Recommendation:
It is recommended that the Village Council pass and adopt the proposed Ordinance (Attachment
B) on second reading, thereby amending the Official Zoning Map from Residential Single-
Family (R1) to Highway Commercial (HC).
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Needs Analysis 
 

The owner of the properties identified as RE #00405370-000000 (subject property) is proposing 

to amend the current FLUM of the subject properties from Residential Medium (RM) to Mixed 

Use (MU) and the current zoning from Residential Single-family (R-1) to Highway Commercial 

(HC) in order to allow expansion of parking and to increase open space.  

 

RE #00405370-000000 contains 32,075 SF of land area with a 576, SF single-family residence.  

RE #00405380-000000 contains 38,520 SF of upland land area with a permitted building that has 

6,027 sq ft of footprint, a dock, a covered patio, accessory chickee huts, and over 9,000 sq ft of 

paved parking area, all apparently permitted by the Village and the County and recognized by the 

Property Appraiser.  It appears as if the site far exceeds the current open space requirement due 

to changes in the regulations through the years.  Additionally, it appears that the parking that 

exists if under the amount currently required in the code. 

 

In the R-1 zoning district, a single-family residence or multifamily attached affordable housing 

of up to four units could be constructed as a permitted use by right.  This is not the intention of 

the owner of this property.   

 

The proposed combination of properties along with potential redevelopment, rebuilding or 

expansion of the current restaurant use would be permitted in the HC zoning district with a major 

conditional use permit and would have a maximum floor area for principal structures of 0.25.  

Any expansion or redevelopment of the property would have to meet all requirements of the land 

development code and comprehensive plan through the conditional use review process.  The 

existing single-family residence is permitted and recognized by village staff in the HC zoning 

district.  The owner does not contemplate increasing the number of residential units due to the 

FLUM and zoning change, thus this change does not increase density on the property. 

 

The Village Comprehensive Plan notes that the functional population of the Village will increase 

from 10,354 in 2010 to 10,653 in 2020, an increase of approximately 3%.  The figures are not 

accurate as the increase has already exceeded 11,000 per the most recent figures.  Although these 

figures and actual figures do not provide the distribution of age, there will be a need for 

additional tourist based facilities to serve an increasing population.  Additionally as currently 

documented by the TDC, transient room occupancies have increased in the last few years thus 

adding to the need for added Tourist based facilities as well as restaraunts. 

 

Access to the subject properties would not impact traffic flow directly on US 1.  Access to this 

property is off of the Old Road with several areas to ingress and egress to and from US-1.  63 of 

the 74 HC/MU properties are directly on US 1 and most of them do not have curb cuts off of the 

highway. Utilization of this property would minimize the traffic consequences to US 1, unlike 

many of the existing HC properties in the Village. 

 

Recently there have been issues with redevelopment of existing businesses that did not meet the 

required parking regulations.  The proposal will make redevelopment of this business more 

closely comply with the regulations in the event of a catastrophic even such as fire or hurricane. 

 



Currently there are no other undeveloped HC zoned properties on Windley Key.  There are also 

no undeveloped MU FLUMed properties on Windley Key.  This request will allow the business 

to closer comply with the OSR and FAR regulations in the code. 

In the near-term the proposed project would not increase water or sewage use and would not add 

additional vehicular trips.  There should be no increase in impacts on Public facilities of services.   

 

It appears that there is .01% of HC properties compared to other zonings throughout the Village.  

This seems to be a disproportionate amount.  There are only 74 vacant HC/MU properties in the 

entire Village, there are none on Windley Key.  Of the 74 vacant HC/MU parcels the comp plan 

suggest the Village steer development away from the 12 due to the Hammock designation of the 

properties.  Many of the HC/MU properties on other islands do not have direct access VIA DOT 

approved curb-cuts. 

 

Due to these factors and the desire for redevelopment instead of new development we feel this 

request is justified and within keeping with the goals and objectives in the Villages’ 

Comprehensive Plan. 
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ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
CASTAWAYS OF FLORIDA, LLC TO AMEND THE
OFFICIAL ZONING MAP FROM RESIDENTIAL SINGLE-
FAMILY (R1) TO HIGHWAY COMMERCIAL (HC) FOR
PROPERTY LOCATED AT 85301 OVERSEAS HIGHWAY,
AT APPROXIMATELY MILE MARKER 85.5, WITH REAL
ESTATE NUMBER 00405370-000000, AS LEGALLY
DESCRIBED IN EXHIBIT “A”; PROVIDING FOR THE
TRANSMITTAL OF THIS ORDINANCE TO THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND
PROVIDING FOR AN EFFECTIVE DATE UPON THE
APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

WHEREAS, the Official Zoning Map of Islamorada, Village of Islands (the “Village”)

became effective April 30, 2002; and

WHEREAS, Castaways of Florida, LLC (the “Applicant”) has requested an Official

Zoning Map amendment from Residential Single-Family (R1) to Highway Commercial (HC)  (the

“Zoning Amendment”) for one (1) parcel, with the Real Estate Number 00405370-000000, as

legally described in Exhibit “A”; and

WHEREAS, on November 4, 2014, pursuant to Section 30-152 of the Village Code of

Ordinances (the “Village Code”), the Village Development Review Committee (“DRC”) reviewed

the proposed Zoning Amendment and recommended approval; and

WHEREAS, pursuant to Section 166.041, Florida Statutes and Sections 30-101 and 30-213

of the Village Code, the Village Local Planning Agency (“LPA”) publicly considered the Zoning

Map Amendment during a duly noticed public hearing held on December 8, 2014; and

WHEREAS, in accordance with Section 166.041, Florida Statutes and Section 30-213 of

the Village Code, notice has been given of the public hearings for the proposed adoption of this

Ordinance; and
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WHEREAS, the Village Council finds that the adoption of the Official Zoning Map

Amendment is in the best interest of the Village and does comply with all applicable laws, as well

as promotes the general health, safety, and welfare of the Village residents; and

WHEREAS, the Village Council has determined that the proposed Zoning Map

Amendment is consistent with the Village Comprehensive Plan; and

WHEREAS, the Village Council desires to adopt the proposed Zoning Map Amendment in

accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Approval / Denial of Zoning Map Amendment. The Official Zoning Map

Amendment is hereby [approved / denied] as part of the Official Zoning Map of the Village. A copy

of the Official Zoning Map Amendment is attached as Exhibit “B” and incorporated herein by this

reference.

Section 3. Transmittal. The Village Clerk is hereby authorized to forward a copy of this

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval in

accordance with Section 380.05(6), Florida Statutes.

Section 4. Effective Date. This Ordinance shall not become effective until approved pursuant

to Final Order issued by the DEO pursuant to Section 163.3184, Florida Statutes, or if the Final Order

is challenged, until the challenge to the order is resolved pursuant to Chapter 380.05, Florida Statutes.
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The foregoing Ordinance was offered by Councilman Dennis Ward, who moved its adoption
on first reading.  This motion was seconded by Councilman Jim Mooney, and upon being put to a
vote, the vote was as follows:

Mayor Mike Forster YES
Vice Mayor Deb Gillis YES
Councilman Jim Mooney YES
Councilman Chris Sante YES
Councilman Dennis Ward YES

PASSED on first reading this 22nd day of January, 2015.

The foregoing Ordinance was offered by ______________, who moved for its adoption.
This motion was seconded by ______________, and upon being put to a vote, the vote was as
follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED AND ADOPTED on the second reading this ___ day of _____, 2016.

____________________________________
DEB GILLIS, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY
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Exhibit "B"Proposed Zoning Map Amendment - FLRZ-14-05

Proposed Amendment
Native Residential (NR)
Residential Estate (RE)
Residential Single-Family (R1)
Res. Single-Family - Masonry (R1M)
Residential Mobile Home (RMH)
Residential Duplex (R2)
Multifamily (MF)

Mobile Home Park (MH)
Settlers Residential (SR)
Village Center (VC)
Tourist Commercial (TC)
Commercial Fishing (CF)
Marine Use (MR)
Highway Commercial (HC)
Neighborhood Commercial (NC)

Industrial (I)
Conservation (C)
Tavernaero (TA)
Public/Semi-Public Services (PS)
Recreation (R)
Mariculture (M)
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